Case Studies

* In 2004, the Court Martial Appeal Court of Canada held
that the Canadian Armed Forces had to accommodate
one of its officers who had no religious convictions,
and refused to remove his cap when prayers were said
during parades. This was because forcing him to do so
infringed on his freedom to refrain from participating in
religious customs.

The Court held this was a Reasonable Accommodation that
was equivalent to accommodations already granted
by the Canadian Armed Forces to other classes of
persons based on various religious considerations, such
as the wearing of the Sikh turban or Jewish kippah
(traditional head covering worn by males).
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Case Studies

* In 2006, the Supreme Court of Canada held that allowing
a student to wear a kirpan (a ceremonial dagger
worn by Sikh males) in schools was a Reasonable
Accommodation under certain conditions, because
preventing an individual from doing so infringed on one of
his fundamental freedoms.

The Court reached its conclusion after determining that the
kirban did not constitute either a weapon or a dangerous
object when worn under certain conditions.




Balancing Rights

Example where Reasonable Accommodation does not
apply:

A YMCA in Montreal agreed to frost its windows
pursuant to a request from a religious house of worship
situated next door that was concerned its members
would not be able to avoid viewing women in revealing
exercise clothes, which is contrary to the group’s religious
convictions. This was a compromise entered into
voluntarily between neighbours, and not a Reasonable
Accommodation imposed by law, since there was no
discrimination pursuant to the Charter at issue.

Example where Reasonable Accommodation was
outweighed by competing societal concerns:

In 1999, the Canadian Human Rights Tribunal held that the
prohibition against wearing a kirpan aboard an airplane was
justified, given the special environment that prevails on
airplanes. In this case, the Court ruled that the Reasonable
Accommodation that was sought could not be upheld
because there was a competing consideration that took
precedence, i.e, concern over passenger safety.

Example where Reasonable Accommodation was not
imposed because of the undue hardship it would cause:

In 2007, the Supreme Court of Canada found that an employer
was not required to continue to employ a disabled employee
who was off the job for a long period. The Court ruling confirmed
that the employer could rely on the relevant terms of the workplace's
collective agreement.
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How to Proceed

How to proceed

If you feel you have experienced discrimination and have
sufficient grounds to seek Reasonable Accommodation of
your individual needs, you should contact your employer
directly. Further steps may include contacting your provincial
or federal Human Rights Commission, or the League for
Human Rights for advice and assistance.
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Contact Information

Contact information and complaint forms are available on-line
for each provincial Human Rights Commission and the
Canadian Human Rights Commission. Toll-free phone numbers
are also available for each Commission, and a staff member will
then advise you as to whether your complaint falls under the
rubric of Reasonable Accommodation.

Contact Information:

Commission des droits de la personne
et des droits de la jeunesse:
http://www.cdpdj.gc.ca

Telephone: (514) 873-5143

Toll Free: 1-800-361-6477

Canadian Human Rights Commission
http://www.chrc-ccdp.ca
Telephone: (613) 995-1151

Or (416) 973-5527

Toll Free: 1-800-999-6899

League for Human Rights

The League's team of expert human rights lawyers
is also available to provide advice and can direct you
appropriately.

www.bnaibrith.ca/league.html

Toll Free: [-800-892-2624
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